IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STUDEVAN PLUS, | NC. : ClVIL ACTI ON
V.
TOMSHI P OF DARBY, et al. : NO 97-2971

TOWNSH P OF DARBY CIVIL ACTI ON
V.

STUDEVAN PLUS, | NC. : NO. 97- 3529

STUDEVAN PLUS, INC., et al. CIVIL ACTI ON

V.
TOMSH P OF DARBY, et al. : NO. 84- 2631
MVENMORANDUM AND ORDER
Fullam Sr. J. June , 2000

The troubl ed rel ationshi p between Studevan Pl us, Inc.
(a non-profit community group) and the Township of Darby and
certain of its officials concerning the use of a forner school
buil ding as a comunity center has spawned three different
awsuits in this court. Over tinme, the dockets of the three
cases have unfortunately becone interm ngled and confused. For
t he reasons which follow, | have concluded that all three cases
shoul d be formally consolidated for record purposes, and that al
three cases can now be finally put to rest.

In the 1984 case, Civil Action No. 84-2631, Studevan



Plus, Inc. sued the Township over the proposed distribution of

i nsurance proceeds generated froma fire in the school building.
That case was am cably settled in 1986, under an arrangenent

whi ch contenpl ated that the insurance proceeds would be used in a
cooperative effort by both sides to devel op the school property
as a community center

The Township | ater cane to believe that Studevan Pl us,
Inc. was not fulfilling its obligations under the parties’
agreenent; specifically, the Township alleged that certain rent
paynments due from Studevan Plus for rental of the school property
were in default. The Townshi p brought an action before a
District Justice and obtained a judgnent evicting Studevan Pl us
fromthe school property. On May 20, 1997, Studevan Plus renoved
that action to this court, where it was docketed under the
caption “Township of Darby, plaintiff v. Studevan Plus, Inc.,
defendant,” G vil Action No. 97-3529.

Meanwhi | e, however, on April 25, 1997, Studevan Pl us
brought a new action agai nst the Township and various officials
accusi ng the Township of having violated the terns of the
settlenment of the 1984 suit, and seeking an adjudication that the
def endants were in contenpt of the Court Order approving the
settl enment.

On July 29, 1997, | entered an Order consolidating the

two 1997 cases for all purposes, and a separate Order



consolidating the 1984 case with Cvil Action 97-3529. This was
an unfortunate error on ny part, inasnmuch as, on the sane date, |
entered an Order remandi ng the renoved eviction action (97-3529)
to the State Court, as having been inproperly renoved. The
resulting confusion in the dockets is not surprising. Follow ng
the remand, all further proceedi ngs shoul d have been docketed
only in Gvil Action 97-2971. The Procedural O der now bei ng
entered is intended to achieve that result, by consolidating what
remains of all three actions into Gvil Action No. 97-2971.

The only renmai ning substantive issues in all three
cases have been fully explored at a non-jury trial held in June
1999, in which Studevan Plus, as plaintiff, sought to hold the
Townshi p defendants |iable for non-conpliance with the agreenent
settling the 1984 case. It was plaintiff’s contention that,

t hroughout the entire history of the relationshi ps between the
parties, plaintiff's efforts to devel op the school property for
the benefit of the citizens of the |ocal comunity were
frustrated by Township officials; and that plaintiff and its
constituents were treated | ess favorably than other citizens of
t he Townshi p because the proposed community center would serve a
poor area of the Township inhabited chiefly by mnorities. The
settl ement agreenent obligated the Township to treat plaintiff
equally with other recipients whenever public funds were

avai l abl e for distribution for community projects. Plaintiff



all eged that the defendants failed to fulfill that requirenent.

The burden of proof was on the plaintiff to prove the
al |l eged breaches. Unfortunately for plaintiff, the evidence at
trial failed to establish any failure on the part of any of the
defendants to conply with the settlenment agreenent or with the
Court Order approving the settlenent. There was no evi dence that
ot her groups were treated nore favorably than plaintiff, wth
respect to any avail able funds controlled by the Township
def endants. Indeed, there was no evidence that plaintiff had
ever applied for any grants which it did not receive.

What the evidence did show was that while plaintiff and
its constituents managed to conduct sonme activities in the school
bui I di ng which benefitted the community, these efforts were
sporadic at best. Parts of the school building were spruced-up
and nmade habitable, but the deplorable condition of the rest of
the buil ding and the surroundi ng grounds was inconsistent with
W despread use of the building for community purposes. There nmay
have been many causes for the failure of the plaintiff to achieve
t he nobl e purposes contenpl ated by the settlenent agreenent, but
what ever the explanation, there is no evidence to justify a
finding that the defendants were at fault. Judgnment will be
entered in favor of the defendants.

| note also that, according to recent newspaper reports

(Phi | adel phia I nquirer, Wednesday, March 8, 2000) these |awsuits



may well be noot. Although counsel have not seen fit to apprise
the Court of recent devel opnents, it appears that, wth the aid

of a substantial |loan fromthe County of Del aware, the Township

has arranged to |l ease the entire property to a devel oper for the
pur pose of constructing a 36-unit apartnent conplex for |ow

i ncone senior citizens - a project entirely consistent with the

goal s of Studevan Plus, Inc., as expressed at the trial.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STUDEVAN PLUS, | NC. : CIVIL ACTI ON
V.
TOMSH P OF DARBY, et al. : NO. 97-2971

TOWNSH P OF DARBY CIVIL ACTI ON
V.

STUDEVAN PLUS, | NC. : NO. 97-3529

STUDEVAN PLUS, INC., et al.

CIVIL ACTI ON

V.
TOMSHI P OF DARBY, et al. : NO. 84-2631
ORDER
AND NOW this day of June 2000, IT IS ORDERED
1. For purposes of clarifying the record, all three

of the above-captioned actions have been, and are hereby,
CONSOLI DATED, and shall hereafter be referred to as Studevan
Plus, Inc. v. Township of Darby, et al., Gvil Action No. 97-
2971.

2. Any and all remaining clains in all three actions
are DI SM SSED W TH PREJUDI CE.

3. The Clerk is directed to close the files in al

t hr ee cases.




John P. Fullam Sr. J.



